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REMARKS 



The Pending Claims 

Claims 1-5 have been cancelled, and claims 11 and 12 have been added, 
thus claims 6-8 and 9-12 are currently pending in the application. 

Summary of the Office Action 

The Office Action dated May 9, 2006, included the following rejections, 
objections, and comments: 

1 . The amendment to the specification filed March 8, 2006 is objected to 

because it introduces new matter into the disclosure. 

2. Claims 6-8, 10, and 11 were provisionally rejected on nonstatutory 

obviousness-type double patenting over copending Application No. 
10/214,954. 

3. Claims 6-8, 10, and 11 were provisionally rejected on nonstatutory 

obviousness-type double patenting over copending Application No. 
11/123,354. 

4. Claims 6-8, 10, and 1 1 were rejected under 35 U.SC. 103(a) as being 

unpatentable over Ghorashi (US Patent Application 2001/0008823) 
in view of Schuette et ai. (US Patent 5,725,951), in further view of 
Vance et al. (US Patent 4,668,234) 
In response to these rejections, objections, and comments, and in view of 
the above Amendments, Applicant provides the following Remarks; 

Discussion of the Objection and Amendments to the Specification 

Page 3, lines 11-30 were returned to the as-filed state with the phases 
added in the last amendment deleted. Applicants respectfully believe that all 
new matter has been cancelled from the application. In addition, the word M aIso w 
was deleted. Applicants respectfully believe that this was a typographical error 
in that the proceeding paragraph discusses a particular lubricant and the next 
paragraph goes into that particular lubricant preferably is HMWEP. The 
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examples further evidence that the particular lubricant that is added for extra 
strength is HMWEP. 

The Office action states that the lubricant at the end of the manufacturing 
process would more than likely effect and improve the hand properties, it is 
unclear how the HMWEP can be added at the end of the manufacturing process 
and have any effect on the strength properties. Applicants respectfully refer to 
the examples C1 compared to C4 and C. The fabric in examples C, C1, and C4 
were woven, prepared, and dried the same and then subjected to different 
chemical baths. Example C1's bath contained 1.0% flame retardant (Antiblaze 
NT) and 1.0% sewing lubricant (Atebin 1062). Example C and C4's bath 
contained 1 .0% flame retardant (Antiblaze NT), 1 .0% sewing lubricant (Atebin 
1062) T and 1 .0% high molecular weight ethoxylated polyester (Lubril QCX from 
Tennessee Eastman). The only difference in processing the two groups of 
samples was the addition of the HMWEP, The warp and fill tensile strength was 
higher for Example C and C4 than Example C1 (with the tensile strength 
remaining approximately the same). These examples show that adding the 
HMWEP at the end of the manufacturing process does improve the strength 
properties of the fabric. 

Applicants believe that they have proven with the above example that the 
unidentified lubricant added to improve strength and hand properties is HMWEP 
and the HMEWP is not just an additional lubricant added to the fabric as well. 

Double Patenting 

Claims 6-1 1 were provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over 
claims 1, 2, 8, 12, 13, 17, 21, 22, 24, 25, 27, 45, and 47 of copending Application 
No. 10/214,954. In view of the provisional status of the rejection, it is submitted 
that a terminal disclaimer may be premature at this time. However, upon 
resolution of all other matters, Applicant will submit a terminal disclaimer, if 
required. 



Page 6 of 8 



PAGE 9/1 1 < RCVD AT 10/412006 10:46:52 AM [Eastern Daylight Time] 1 SVR:USPT0«EFXRF-1/15 ■ DNIS:2738300 1 CSiD:8645032103 1 DURATION (mm-ss):02-52 



1Q/04/2006 10:43 



8645032103 



MILLIKEN LEGAL 



PAGE 10/11 



Serial No, 10/681,727 
Inventors): Campbell et al. 



USPTO Customer No. 25280 
Case No.:5687 



Claims 6-1 1 were provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over 
claims 1, 2, 8, 12, 13 7 17, 21 , 22, 24, 25, 27, 45, and 47 of copending Application 
No. 11/123,354. In view of the provisional status of the rejection, it is submitted 
that a terminal disclaimer may be premature at this time. However, upon 
resolution of all other matters, Applicant will submit a terminal disclaimer, if 
required. 

Art Rejections 

Claims 6-8, 10, and 11 were rejected as being unpatentable over 
Ghorashi in view of Schuette et al., in further view of Vance et aL 

Applicants respectfully submit that there is no motivation to combine 
Vance et al. with Ghorashi or Schuette. The mere fact that references can be 
combined or modified does not render the resultant combination obvious unless 
the prior art also suggest the desirability of the combination. In re Mills, 916 
F.2d 860, 16 USPQ2d 1430, 4132 (Fed. Cir. 1990), The teaching or suggestion 
to make the claimed combination and the reasonable expectation of success 
must both be found in the prior art not in applicant's disclosure. In re Vaeck, 947 
F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 

Ghorshi is directed towards a moisture wicking aramid fabric by use of a 
polar solvent and a wicking finish. There is no teaching or suggestion in Ghorshi 
that there is a need to have the aramid fibers be stabilized against shrinkage or 
that the fire resistant aramid fibers need an additional fire retardant. Schuette is 
directed towards a lubricant and soil release finish for yarns. There is no 
teaching or suggestion in Schuette that there is a need to have fibers be 
stabilized against shrinkage or that the fibers need an additional fire retardant. 

The new independent claim 13 has the limitations of at least about 90% 
flame resistant aramid fibers, a flame retardant, a sewing lubricant, about 0.25- 
3% on weight of fabric of a high molecular weight ethoxylated polyester 
lubricant. Applicants respectfully submit that Ghorashi, Schuette, nor Vance, 
taken singly or together teach, disclose, or make obvious the limitations in the 
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present claim 1 3. Because the combination of references fails to teach all the 
limitations of the Applicants' claims, Applicants respectfully request that it be 
withdrawn. 

Conclusion 

Applicants respectfully submit that the claims are in condition for 
allowance, and a notice to that effect is earnestly solicited. Should the Examiner 
find that any issues remain outstanding following consideration of this 
Response, she is invited to telephone the undersigned in the interest of 
resolving such matters in an expedient manner. 

Fee Authorization: In the event that there are additional fees associated 
with the submission of these papers, Applicant hereby authorizes the 
Commissioner to withdraw those fees from our Deposit Account No. 04-0500. 

Extension of Time: In the event that additional time is required to have 
the papers submitted herewith for the above referenced application to be 
considered timely, Applicant hereby petitions for any additional time required to 
make these papers timely and authorization is hereby granted to withdraw any 
additional fees necessary for this additional time from our Deposit Account No. 
04-0500. 



Respectfully submitted, 



Milliken & Company 
920 Milliken Road, M-495 
Spartanburg, SC 29303 




Cheryl J. Brickey 

Reg. No. 56,891 

Phone No.: 864-503-1540 



October 4, 2006 
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